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§ 109–45.304–6 Reviewing authority.

The reviewing authority may consist
of one or more persons designated by
the head of the field organization.

§ 109–45.304–50 Processing bids and
awarding of contracts.

The procedures established in 48 CFR
14.4 and 48 CFR 914.4 shall be made ap-
plicable to the execution, receipt, safe-
guarding, opening, abstraction, and
evaluation of bids and awarding con-
tracts, except that in evaluating bids
and awarding contracts, disposal under
conditions most advantageous to the
Government based on high bids re-
ceived shall be the determining factor.

§ 109–45.304–51 Documentation.

Files pertaining to surplus property
sales shall contain copies of all docu-
ments necessary to provide a complete
record of the sales transactions and
shall include the following as appro-
priate:

(a) A copy of the request/invitation
for bids if a written request/ invitation
for bids is employed. A list of items or
lots sold, indicating acquisition cost,
upset price and sales price indicated.

(b) A copy of the advertising lit-
erature distributed to prospective bid-
ders.

(c) A list of prospective bidders solic-
ited.

(d) An abstract of bids received.
(e) Copies of bids received, including

Standard Form 119, Contractor’s State-
ment of Contingent or Other Fees, to-
gether with other relevant informa-
tion.

(f) A statement concerning the basis
for determination that proceeds con-
stitute a reasonable return for prop-
erty sold.

(g) When appropriate, full and ade-
quate justification for not advertising
the sale when the fair market value of
property sold in this manner in any
one case exceeds $1,000.

(h) A justification concerning any
award made to other than the high bid-
der.

(i) The approval of the reviewing au-
thority when required.

(j) A copy of the notice of award.
(k) All related correspondence.

(l) In the case of auction or spot bid
sales, the following additional informa-
tion should be included:

(1) A summary listing of the advertis-
ing used (e.g., newspapers, radio, tele-
vision, and public postings).

(2) The names of the prospective bid-
ders who attended the sale.

(3) A copy of any pertinent contract
for auctioneering services and related
documents.

(4) A reference to files containing
record of deposits and payments.

§ 109–45.309 Special classes of prop-
erty.

§ 109–45.309–2.50 Hazardous property.
Hazardous property shall be made

available for sale only after the review
and certification requirements of § 109–
43.307–2.50 of this subpart have been
met.

§ 109–45.309–51 Export controlled
property.

Export controlled property shall be
made available for sale only after the
export license requirements of § 109–
43.307–50 of this subpart have been met.

§ 109–45.309–52 Classified property.
Classified property shall be made

available for sale only after the declas-
sification requirements of § 109–43.307–
51 of this subpart have been met.

§ 109–45.309–53 Nuclear-related or pro-
liferation sensitive property.

Nuclear-related or proliferation-sen-
sitive property shall be made available
for sale only after the stripping and
certification requirements of § 109–
43.307–52 of this subpart have been met.

§ 109–45.309–54 Automatic Data Proc-
essing Equipment (ADPE).

ADPE shall be made available for
sale only after the sanitizing and cer-
tification requirements of § 109–43.307–
53 of this subpart have been met.

§ 109–45.310 Antitrust laws.
DOE offices shall submit to the Dep-

uty Assistant Secretary for Procure-
ment and Assistance Management any
request for a proposed sale of a patent,
process, technique, or invention, re-
gardless of cost; or of surplus personal

VerDate 25<JUN>98 14:47 Jul 30, 1998 Jkt 179166 PO 00000 Frm 00233 Fmt 8010 Sfmt 8010 Y:\SGML\179166T.XXX pfrm03 PsN: 179166T



240

41 CFR Ch. 109 (7–1–98 Edition)§ 109–45.317

property with a fair market value of
$3,000,000 or more.

§ 109–45.317 Noncollusive bids and
proposals.

(a) [Reserved]
(b) The head of the field organization

shall make the determination required
in 41 CFR 101–45.317(b). This authority
cannot be redelegated.

Subpart 109–45.6—Debarred, Sus-
pended, and Ineligible Con-
tractors

§ 109–45.601 Policy.

(a)–(b) [Reserved]
(c) The Director, Office of Adminis-

trative Services and heads of field or-
ganization shall make the compelling
reason determination when entering
into a contract for the purchase of sur-
plus Government personal property by
a debarred or suspended contractor.

(d) The Deputy Assistant Secretary
for Procurement and Assistance Man-
agement shall make the determination
for simultaneously debarring and sus-
pending a contractor from the purchase
of surplus Federal personal property
and the award of sales contracts.

§ 109–45.602 Listing debarred or sus-
pended contractors.

(a) [Reserved]
(b) The Director, Office of Adminis-

trative Services and heads of field or-
ganizations shall establish procedures
to ensure that listed contractors are
not awarded contracts.

Subpart 109–45.9—Abandonment
or Destruction of Personal Property

§ 109–45.901 Authority to abandon or
destroy.

Personal property in the possession
of DOE offices or designated contrac-
tors may be abandoned or destroyed
provided that a written determination
has been made by the OPMO that prop-
erty has no commercial value or the es-
timated cost of its continued care and
handling would exceed the estimated
proceeds from its sale.

§ 109–45.902 Findings justifying aban-
donment or destruction.

§ 109–45.902–2 Abandonment or de-
struction without notice.

The head of the field organization
shall designate an official to make the
findings justifying abandonment or de-
struction without public notice of per-
sonal property. The OPMO shall review
and coordinate on the findings.

Subpart 109–45.10—Recovery of
Precious Metals

§ 109–45.1002 Agency responsibilities.

The Director, Office of Administra-
tive Services and heads of field organi-
zations are responsible for establishing
a program for the recovery of precious
metals.

§ 109–45.1002–3 Precious metals recov-
ery program monitor.

The DPMO shall be the precious met-
als recovery program monitor.

§ 109–45.1003 Recovery of silver from
precious metals bearing materials.

The Director, Office of Administra-
tive Services and heads of field organi-
zations are responsible for the estab-
lishment and maintenance of a pro-
gram for silver recovery from used
hypo solution and scrap film.

§ 109–45.1004 Recovery and use of pre-
cious metals through the DOD Pre-
cious Metals Recovery Program.

DOE operates its own precious met-
als pool and therefore does not partici-
pate in the DOD Precious Metals Re-
covery Program. See § 109–27.5106 of
this chapter for guidance on operation
of the DOE precious metals pool.

Subpart 109–45.47—Reports

§ 109–45.4702 Negotiated sales reports.

The report of negotiated sales shall
be submitted by DOE offices to the
DPMO by November 15 of each year for
furnishing to GSA.
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